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Kevin Cummins 
1123 7TH ST NE, Washington, DC 20002 

 

 

 

Appeal No. 19550, “Appeal of ANC 6C” 

1125 7TH ST NE (Square 886, Lot 35) 

Hearing date: September 19, 2018 

 

 

REVISED PREHEARING STATEMENT  

 

I, Intervenor Kevin Cummins, respectfully submit this revised prehearing statement in support of 

the appeal of ANC 6C to seek the revocation of building permit B1706219 (the “Original 

Permit”) and 1805207 (the “Revised Permit”). In addition to the reasons described in Appellant’s 

Revised Prehearing Statement (Exhibit 35) and Second Revised Prehearing Statement (Exhibit 

46), I respectfully urge the Board to order the revocation of both permit B1706219 and permit 

B1805207, which authorize construction that negatively impacts my property’s access to light 

and air, for the following reasons: 

 

 

 SUMMARY  

 

1. The Original and Revised Permits do not accurately depict existing site conditions. 
 

2. The Permits authorize new construction that would partially occupy what is currently publicly- 

        maintained alley. 
 

3. The permit drawings do not accurately show impacts to adjoining property. 
 

4. Permit B1706219 was approved as a “revision” to non-existent permits. 
 

5. Permit B1706219 may have been issued in error due to concern about pending approval  

        of Rule 14-11B limiting “pop back” rear additions. 
 

6. Stony Creek Homes is not a licensed business in the District of Columbia. 
 

7. DCRA acted on behalf of, or as an agent of, property owner in sending owner notification  

        for permit B1706219. 

 

 

DISCUSSION 

 

1. The Original and Revised Permits do not accurately depict site conditions. 

 

The permit drawings do not reflect current conditions at the subject property, including the existing 

rear addition and partially-razed garage. Specifically, the site plan on Sheet SP.01 does not:  
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(i) show that the existing rear addition connects to the adjoining building located at 1127 

7TH ST NE;  

(ii) accurately depict the location of neighbors’ fences on their property; and  

(iii) properly locate the existing detached garage building currently located approximately 

4 feet from the rear lot line of the subject property.  

 

Moreover, Atlas caused this garage building to be partially razed in April 2017, leaving only 

its south wall and a small portion of the east and west walls standing, which is not reflected in 

the existing site plan (Sheet SP.01, Tab A) of the Original Permit or Revised Permit, as shown 

below.  

 

 

 

 

 

 

 

 

 

 

The photo above highlights the property marker in the alley asphalt. As described in more detail 

below, the inaccurate depiction of the garage, which is in fact setback approximately 4 feet from 

the lot line, is significant since the Permits authorize construction including a new garage door, 

fencing and parking pad that would partially occupy what is currently a publicly-maintained alley. 
 

 

2. The Permits authorize new construction that would partially occupy what is currently 

publicly-maintained alley. 

 

The new construction in the Original and Revised Permits extends to the east property line and 

will partially occupy what is currently publicly-maintained alley space in the rear of 1125 7TH 

1125 garage wall 

Property marker in alley 
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ST NE which is used is by emergency vehicles, waste management trucks, and personal vehicles 

to access the rear of the 1100 block of 7TH ST NE and 8TH ST NE.  
 

The existing, partially demolished garage is set back approximately 4 feet from the east lot line, 

which is not shown in the existing site plan (Sheet SP.01) for the Original and Revised Permits. 

The proposed site plan shows that a new garage door, fencing, and parking pad would extend to 

the east lot line and thus partially occupy what is currently publicly maintained alley space, as 

can be seen in the excerpt below from the Proposed Site Plan (Sheet SP.01, Tab B): 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Neighbors’ fencing and garage doors are similarly set back approximately 4 feet from the east lot 

lines on this block. In this view of the alley, the proposed garage door, fencing, and parking pad 

would extend into the alley to approximately the middle of the parked car: 
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3. The permit drawings do not accurately show impacts to adjoining property. 

 

The permit drawings do not accurately show impacts to adjoining property. The adjoining 

properties and their improvements are not accurately depicted in the permit drawings and submittal 

documents, including the upper floor addition, rear addition and enlarged cellar level at 1127 7TH 

ST NE. The site plan and architectural drawings depict the 1127 7TH ST NE party wall as 29 feet 

10 inches, yet the rear addition and areaway foundation wall located at 1127 7TH ST NE extend 

at least another 30 feet along the property line, as shown in photos included as Tab C and Tab D. 

The permit plans and drawings such as Sheet A4.2 Left Side Elevation [Tab E] and A4.3 Right 

Side Elevation [Tab F] do not show this existing rear addition to the adjoining property at 1127 

7TH ST NE. 

 

 

4. Permit B1706219 was approved as a “revision” to non-existent permits. 

 

Permit B1706219 was approved on March 31, 2017 only 8 days after submission to DCRA as a 

“revision” to two earlier permits that do not exist. DCRA records show that the revised “permits” 

no. B1606543 and no. B1512853 referred to in the application were in fact permit applications 

that never resulted in issued permits. A March 10, 2017 Stony Creek Homes letter to the Zoning 

Commission describes the 1125 7TH ST NE property and states that “Due [to] problems with our 

first architect, we had a previous permit application inadvertently canceled, and we have been 

working with DCRA since then to get the permit application revised and approved” [Tab G]. 

 

 

5. Permit B1706219 may have been issued in error due to concern about pending approval  

    of Rule 14-11B limiting “pop back” rear additions. 

 

The March 10, 2017 letter from Stony Creek Homes to the Zoning Commission regarding Z.C. 

Case No. 14-11B [Tab H] may also partly explain the motivation for such a hasty, 8 day permit 

review and approval by DCRA. The Stony Creek Homes letter, in arguing for a vesting 

provision, or grandfathering in, of pending building permit applications that would be subject to 

this new zoning rule, describes potential impacts to their proposed construction at 1125 7TH ST 

NE. The letter states, “if the Amendments are adopted as currently written, a property owner 

would be required to have a building permit approved and issued prior to the effective date of the 

Amendments, which we understand may be imminent.” Stony Creek further argued that a 

vesting provision: 
 

  “takes pressure off of DCRA staff to quickly issue building permits which might be  

affected by the Amendments. If vesting occurs at permit application, the property owner  

and DCRA are free to prudently evaluate, revise, and correct, if necessary, the details of  

that permit application without fear that the property owner’s investment will be wiped  

out upon the implementation of the new Regulations.” 
 

Although such a vesting provision was ultimately adopted by the Zoning Commission, this 

occurred after Stony Creek Homes obtained permit B1706219 on March 31, 2017. 
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6. Stony Creek Homes is not a licensed business in the District of Columbia. 

 

The property developer listed on Permit B1805207, Stony Creek Homes, is not a registered 

business entity in the District of Columbia, nor does it have a business license to operate legally 

in the District. A search for “Stony Creek Homes” returns no records from DCRA’s Business 

License Verification website available at https://eservices.dcra.dc.gov/BBLV/Default.aspx. 

 

 

7. DCRA acted on behalf of, or as an agent of, property owner in sending owner  

    notification for permit B1706219. 

 

Section 3307.2 of the Building Code requires that adjoining property owners be notified of 

construction that involves the need to install structural support including underpinning. The 

Building Code further provides that such notification must be provided not less than 30 days 

prior to permit issuance.  

 

I received a purported neighbor notification from DCRA official Christopher Bailey after the 

permit’s issuance, seemingly on behalf of the property owner. Mr. Bailey used official DCRA 

letterhead and a city government email account to send a notification letter stating “this shall 

serve as official notice” in defiance of the Building Code requirement [Tab H]. 

 

DCRA official Christopher Bailey also sent a neighbor notification form and legal contract, 

partially completed in his handwriting, for me to sign granting access to my property for 

structural work associated with permit B1706219 [Tab I]. This DCRA action further highlights 

the unusual circumstances around the issuance of permit B1706219 in defiance of Zoning 

Regulations. 

 

 

CONCLUSION 

 

For the reasons stated above and those in Appellant’s Revised Prehearing Statement (Exhibit 35) 

and Second Revised Prehearing Statement (Exhibit 46), I respectfully urge the Board to order the 

revocation of both permit B1706219 and permit B1805207, which authorize construction that 

violates the Zoning Regulations and negatively impacts my property’s access to light and air. 

 

Respectfully submitted,  

 

 

 

       _________________________ 

       Kevin Cummins     

1123 7th Street NE 

Washington DC, 20002 

Telephone: (202) 725-4735 

E-mail: kevin.cummins11@gmail.com 
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EXHIBITS 
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Tab A.  Sheet SP.01 - Existing Site Plan (detail) 
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Tab B.  Sheet SP.01 - Proposed Site Plan (detail) 
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Tab C.  Photo of Rear of 1125 7TH ST NE (taken 4/26/18)  
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Tab D.  Photo of Wall along North Lot Line (taken 4/26/18)  
 

 

1
12

5
 7

th ST  
rear yard

 



11 

Tab E.  B1805207 Sheet A4.2 Right Side Elevation  
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Tab F.  B1805207 Sheet A4.3 Left Side Elevation  

(rear addition, cellar and third levels at 1127 7th not shown)  
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Tab G.  Stony Creek Homes Letter to ZC 
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Tab H.  April 7, 2017 letter from DCRA Deputy Building 

Official of Permit Operations to Kevin Cummins 
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Tab I.  April 7, 2017 “Notification Form” and “Adjoining Owner’s Response” 

form sent by DCRA Official Christopher Bailey to Kevin Cummins 
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CERTIFICATE OF SERVICE 

 

 

I HEREBY CERTIFY that on July 11, 2018, I served a true and correct copy of the 

foregoing by electronic mail to the following individuals at the address below: 

   

 

Matt LeGrant  

Zoning Administrator  

Department of Consumer and Regulatory Affairs 

matthew.legrant@dc.gov  

 

Esther McGraw 

Interim General Counsel  

Department of Consumer and Regulatory Affairs 

esther.mcgraw2 @dc.gov 

 

Anna Kaprelova, Esq. 

Department of Consumer and Regulatory Affairs 

anna.kaprelova@dc.gov 

 

 

John Patrick Brown, Jr., Esq.  

Greenstein DeLorme & Luchs, P.C.  

jpb@gdllaw.com  

Counsel for Property Owner, Atlas Squared, LLC  

 

 

Mark Eckenweiler, Esq. 

Commissioner 

ANC 6C 

6C04@anc.dc.gov 

Counsel for Appellant 

 

 

 

 

 

 

       _________________________ 

       Kevin Cummins     

 

 

 


